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74 See § 4.30.
75 [Reserved]

be included, if the port director ap-
proves, in the space provided therefor
in the application made on Customs
Form 3171 for a permit to lade or
unlade.

(b) All merchandise or baggage un-
laden from a vessel for which no permit
has been received before expiration of
the original 5-day period, or extension
thereof, shall be sent to the public
stores or a general-order warehouse
and held as unclaimed at the risk and
expense of the consignee or owner.

(c) Merchandise unladen after the ex-
piration of the 25-day period prescribed
in section 457, Tariff Act of 1930, for
which no Customs permit has been pre-
sented to the discharging inspector,
shall be sent forthwith by the port di-
rector to the public stores or a general-
order warehouse and stored at the ex-
pense and risk of the owner of such
merchandise.

(d) Merchandise taken into the cus-
tody of the port director pursuant to
section 490(b), Tariff Act of 1930,74 shall
be sent to the public stores or a gen-
eral-order warehouse after 1 day after
the day the vessel was entered, to be
held there at the risk and expense of
the owner.

(e) Any merchandise which is apt to
decrease in weight after importation
shall be weighed before it is deposited
in the public stores or a general-order
warehouse.

(f) Whenever, pursuant to section 457
or 490, Tariff Act of 1930, as amended
(19 U.S.C. 1457, 1490), the port director
shall take possession of a cargo which
is unclaimed and not unladen, he shall
require, as a condition for granting a
permit to discharge, that the vessel be
removed at the expense of the owner to
the wharf, pier, or other place most
convenient to the general order stores.

[28 FR 14596, Dec. 31, 1963, as amended by
T.D. 74–114, 39 FR 12091, Apr. 3, 1974; T.D. 95–
77, 60 FR 50010, Sept. 27, 1995]

§ 4.38 Release of cargo.
(a) No imported merchandise shall be

released from Customs custody until a
permit to release such merchandise has
been granted. Such permit shall be is-
sued by the port director only after the

merchandise has been entered and, ex-
cept as provided for in § 141.102(d) or
part 142 of this chapter, the duties
thereon, if any, have been estimated
and paid. Generally, the permit shall
consist of a document authorizing de-
livery of a particular shipment or an
electronic equivalent. Alternatively,
the permit may consist of a report
which lists those shipments which have
been authorized for release. This alter-
native cargo release notification may
be used when the manifest is not filed
by the carrier through the Automated
Manifest System, the entry has been
filed through the Automated Broker
Interface, and Customs has approved
the cargo for release without submis-
sion of paper documents after review-
ing the entry data submitted electroni-
cally through ABI and its selectivity
criteria (see § 143.34). The report shall
be posted in a conspicuous area to
which the public has access in the cus-
tomhouse at the port of entry where
the cargo was imported.

(1) Where the cargo arrives by vessel,
the report shall consist of the following
data elements:

(i) Vessel name or code, if transmit-
ted by the entry filer;

(ii) Carrier code;
(iii) Voyage number, if transmitted

by the entry filer;
(iv) Bill of lading number;
(v) Quantity released; and
(vi) Entry number (including filer

code).
(2) Where the cargo arrives by air,

the report shall consist of the following
data elements:

(i) Air waybill number;
(ii) Quantity released;
(iii) Entry number (including filer

code);
(iv) Carrier code; and
(v) Flight number, if transmitted by

the entry filer.
(3) In the case of merchandise travel-

ing via in-bond movement, the report
will contain the following data ele-
ments:

(i) Immediate transportation bond
number;

(ii) Carrier code;
(iii) Quantity released; and
(iv) Entry number (including filer

code).
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When merchandise is released without
proper permit before entry has been
made, the port director shall issue a
written demand for redelivery. The car-
rier or facility operator shall redeliver
the merchandise to Customs within 30
days after the demand is made. The
port director may authorize unentered
merchandise brought in by one carrier
for the account of another carrier to be
transferred within the port to the lat-
ter carrier’s facility. Upon receipt of
the merchandise the latter carrier as-
sumes liability for the merchandise to
the same extent as though the mer-
chandise had arrived on its own vessel.

(b) When packages of merchandise
bear marks or numbers which differ
from those appearing on the Cargo Dec-
laration, Customs Form 1302, of the im-
porting vessel for the same packages
and the importer or a receiving bonded
carrier, with the concurrence of the
importing carrier, makes application
for their release under such marks or
numbers, either for consumption or for
transportation in bond under an entry
filed therefor at the port of discharge
from the importing vessel, the port di-
rector may approve the application
upon condition that (1) the contents of
the packages be identified with an in-
voice or transportation entry as set
forth below and (2) the applicant fur-

nish at his own expense any bonded
cartage or lighterage service which the
granting of the application may re-
quire. The application shall be in writ-
ing in such number of copies as may be
required for local Customs purposes.
Before permitting delivery of packages
under such an application, the port di-
rector shall cause such examination
thereof to be made as will reasonably
identify the contents with the invoice
filed with the consumption entry. If
the merchandise is entered for trans-
portation in bond without the filing of
an invoice, such examination shall be
made as will reasonably identify the
contents of the packages with the
transportation entry.

(c) If the port director determines
that, in a port or portion of a port, the
volume of cargo handled, the incidence
of theft or pilferage, or any other fac-
tor related to the protection of mer-
chandise in Customs custody requires
such measures, he shall require as a
condition to the granting of a permit
to release imported merchandise that
the importer or his agent present to
the carrier or his agent a fully exe-
cuted pickup order in substantially the
following format, in triplicate, to ob-
tain delivery of any imported merchan-
dise:

PICKUP ORDER

(Trucker name)

is authorized to pick up the
merchandise indicated
below.

COD b Bank release b Collect b

Broker Name and Authorized Signature (if applicable)

Marks and num-
bers Pcs. Description of

goods Entry No.
Importing carrier

and AWB Number
or B/L Number

Signature and
date of receiving

carrier
Remarks

Delivered quantities verified ————————
Customs officer badge No.

——————————————————
Date

The pickup order shall contain a duly
authenticated customhouse broker’s
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signature, unless it is presented by a
person properly identified as an em-
ployee or agent of the ultimate con-
signee. When delivered quantities are
verified by a Customs officer, he shall
certify all copies of the pickup order,
returning one to the importer or his
agent and two to the carrier making
delivery.

(d) When the provisions of paragraph
(c) of this section are invoked by the
port director and verification of deliv-
ered quantities by Customs is required,
a permit to release merchandise shall
be effective as a release from Customs
custody at the time that the delivery
of the merchandise covered by the
pickup order into the physical posses-
sion of a subsequent carrier or an im-
porter or the agent of either is com-
pleted under the supervision of a Cus-
toms officer, and only to the extent of
the actual delivery of merchandise de-
scribed in such pickup order as verified
by such Customs officer.

[28 FR 14596, Dec. 31, 1963, as amended by
T.D. 71–39, 36 FR 1892, Feb. 3, 1971; T.D. 77–
255, 42 FR 56321, Oct. 25, 1977; T.D. 91–46, 56
FR 22330, May 15, 1991; 56 FR 27559, June 14,
1991]

§ 4.39 Stores and equipment of vessels
and crews’ effects; unlading or lad-
ing and retention on board.

(a) The provisions of § 4.30 relating to
unlading under a permit on Customs
Form 3171 are applicable to the unlad-
ing of articles, other than cargo or bag-
gage, which have been laden on a vessel
outside the Customs territory of the
United States, regardless of the trade
in which the vessel may be engaged at
the time of unlading, except that such
provisions do not apply to such articles
which have already been entered.

(b) Any articles other than cargo or
baggage landed for delivery for con-
sumption in the United States shall be
treated in the same manner as other
imported articles. A notation as to the
landing of such articles, together with
the number of the entry made therefor,
shall be made on the vessel’s store list,
but such notation shall not subject the
articles to the requirement of being in-
cluded in a post entry to the manifest.

(c) Bags or dunnage constituting
equipment of a vessel may be landed
temporarily and reladen on such vessel

under Customs supervision without
entry.

(d) Articles claimed to be sea or
ships’ stores which are in excess of the
reasonable requirements of the vessel
on which they are found shall be treat-
ed as cargo of such vessel.

(e) Under section 446, Tariff Act of
1930, port directors may permit nar-
cotic drugs, except smoking opium, in
reasonable quantities and properly list-
ed as medical stores to remain on
board vessels if satisfied that such
drugs are adequately safeguarded and
used only as medical supplies.

(f) Application for permission to
transfer bunkers, stores or equipment
as provided for in the proviso to sec-
tion 446, Tariff Act of 1930, shall be
made and the permit therefor granted
on Customs Form 3171.

[28 FR 14596, Dec. 31, 1963, as amended by
T.D. 93–66, 58 FR 44130, Aug. 19, 1993]

§ 4.40 Equipment, etc., from wrecked
or dismantled vessels.

Ship’s or sea stores, supplies, and
equipment of a vessel wrecked either in
the waters of the United States or out-
side such waters, on being recovered
and brought into a United States port,
and like articles landed from a vessel
dismantled in a United States port
shall be subject to the same Customs
treatment as would apply if the arti-
cles were landed from a vessel arriving
in the ordinary course of trade. Parts
of the hull and fittings recovered from
a vessel which arrived in the United
States in the course of navigation and
was wrecked in the waters of the Unit-
ed States or was dismantled in this
country are free of duties and import
taxes, but if such articles are recovered
from vessels outside the waters of the
United States and brought into a Unit-
ed States port, they shall be treated as
imported merchandise.

§ 4.41 Cargo of wrecked vessel.

(a) Any cargo landed from a vessel
wrecked in the waters of the United
States or on the high seas shall be sub-
ject at the port of entry to the same
entry requirements and privileges as
the cargo of a vessel regularly arriving
in the foreign trade. In lieu of a Cargo
Declaration, Customs Form 1302, to
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